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POLICY 

 

The Art Museum of Greater Lafayette, Inc. (“Art Museum”) and the Lafayette Art Association Foundation, 

Inc. (“Foundation”) (“Art Museum” and “Foundation” may collectively or independently be referred to as 

“Organizations”) encourage the solicitation and acceptance of gifts for purposes that will help the 

Organizations further and fulfill their missions. The following policies and procedures govern acceptance of 

gifts made to the Organizations or for the benefit of any of their endowment funds or programs. The purpose 

of this document is to set forth the criteria that the Organizations use to determine that a proposed gift is 

acceptable and to inform prospective donors and their advisors of the types of gifts accepted. As with all 

other Art Museum policies, the Governance Committee is responsible for reviewing these Policies and 

Procedures as needed to ensure that they remain consistent with applicable laws and the programs of the 

Organizations.  

 

 

Use of Legal Counsel – The Organizations may seek the advice of outside legal counsel as appropriate on 

matters relating to acceptance of gifts. Review by legal counsel is usually sought in connection with:  

1. Closely held stock transfers that are subject to restrictions or buy-sell agreements;  

2. Documents naming the Organizations as Trustee; 

3. Gifts involving contracts, such as bargain sales or other documents requiring the Organizations to 

assume a legal obligation; 

4. Transactions with potential conflict of interest that may invoke IRS sanctions or tax penalties; 

5. Other instances in which use of counsel is deemed appropriate by the Organization’s Board of 

Directors or their respective Development Committee.  

 

Conflict of Interest - The Organizations do not provide personal legal, financial or other professional advice 

to donors or prospective donors. Donors and prospective donors are strongly urged to seek the assistance of 

their own professional advisors in matters relating to their gifts and the resulting tax and estate planning 

consequences.  

 

Restrictions on Gifts - Unrestricted gifts and gifts for specific programs and purposes may be accepted, 

provided they are consistent with the Organizations’ mission, purposes and priorities. The Organizations will 

not accept gifts that are inconsistent with its mission, purposes or priorities or are judged too difficult to 

administer.  

 

 Gift Acceptance Committee – The Gift Acceptance Committee, comprised of the Organizations’ 

Treasurers, Presidents, and the Executive Director and Chair of the Development Committee, will review all 

non-marketable gifts, and those gifts referred to it by the Executive Director or the Development Committee. 
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The Committee is responsible for regularly reporting its recommendations on gift acceptance to the Board of 

Directors.  

 

Types of Gifts  

 

1. The following gifts may be considered for acceptance by the Organizations:  

a. Cash  

b. Tangible personal property, including in-kind gifts and Works of Art with no restrictions  

c. Securities  

d. Real estate  

e. Bargain sales  

f. Life insurance  

g. Charitable remainder trusts  

h. Revocable trust agreements  

i. Charitable lead trusts  

j. Retirement plan beneficiary designations  

k. Bequests  

l. Life insurance beneficiary designations 

 

2. The following criteria apply to the acceptance of gifts in these categories: 

a. Cash:  The Organizations may accept cash in any form.  Checks must be made payable to the 

Organizations and delivered to the Organization’s administrative office at 102 S. 10th St., 

Lafayette, IN  47905. 

b. Tangible personal property:  The Organizations may accept tangible personal property, 

including works of art with no restrictions, if the gift will meet the purposes for which the gift is 

intended.  In assessing the gift’s acceptance, the following questions should be addressed: 

i. Is the property marketable? What is the market for and costs of transportation to market and 

sale?  

ii. Are there any undue restrictions on the use, display, or sale of the property?  

iii. Are there any carrying costs (insurance, storage, ongoing maintenance) for the property?  

iv. Is the donor willing/able to secure a third party valuation? 

v. If the gift is intended for the Art Museum’s permanent collection, is the gift consistent with 

the Collections Policy?  

c. Securities: The Organizations may accept both publicly traded securities and closely held 

securities.  

i. Publicly Traded Securities: Marketable securities will be transferred to an account maintained 

at one or more brokerage firms or delivered physically with the transferor’s signature or 

stock power attached. As a general rule, all marketable securities will be sold upon receipt 

unless otherwise directed by the Organization’s Development Committee. In some cases 

marketable securities may be restricted by applicable securities laws; in such instance the 

final determination on the acceptance of the restricted securities shall be made by the 

Board with a recommendation from the Executive Director and the Development 

Committee.  

ii. Options and Other Rights in Securities: The Organizations will not accept these types of 

securities gifts.  

iii. Closely Held Securities: Proposed gifts of closely held securities, which include not only debt 

and equity positions in non-publicly traded companies, but also interests in LLPs and LLCs 

or other ownership forms, will be reviewed by the Executive Director and the Gift 
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Acceptance Committee prior to acceptance, and should address the following questions in 

making a recommendation to the Board:  

1. What type of entity is represented by the gift? (For example, C Corporation, S 

Corporation, LLC, LLP.)  

2. Will the security generate unrelated business taxable income to the Organizations? If 

so, is the Organization willing/able to pay this tax?  

3. Will the gift trigger any negative tax consequences to the donor? If the donor is 

unsure, the Organizations will advise her/him to talk with his accountant.  

4. Are there restrictions on the security that would prevent the Organizations from 

ultimately converting those assets to cash?  

5. How does the company operate? Does its operation of the gift interest create liability 

for the Organizations?  

6. Is the security marketable? If so, what is the market for sale, and estimated time 

required for sale?  

If potential problems arise on initial review of the security, further review and recommendations 

may be sought from an outside professional before making a decision whether to accept the gift. 

Every effort will be made to sell non-marketable securities as quickly as possible. 

d. Real Estate: All real estate gifts must be reviewed and recommended by the Gift Acceptance 

Committee. The Organizations will consider real property gifts with a sufficient market value as 

determined by the Organizations. Gifts of real estate may include developed property, 

undeveloped property, or gifts subject to a prior life interest or remainder interests. Prior to 

acceptance of real estate, the Organizations require a phase one environmental assessment of the 

property to ensure that the property is free of environmental damage. In the event that the initial 

assessment reveals a potential problem, the Organizations may retain a qualified inspection firm to 

conduct an environmental audit. The prospective donor must bear the cost of the initial 

environmental assessment and any subsequent environmental audit. When appropriate, a title 

binder shall be obtained by the Organizations prior to the acceptance of the real property gift. The 

cost of the title binder will be borne by the donor.   The following criteria applies to gifts of real 

estate:  

1. Is the property useful for the purposes of the Organizations?  

2. Is the property marketable?  

3. Are there any restrictions, reservations, easements, or other limitations associated 

with the property?  

4. Are there carrying costs, which may include insurance, property taxes, mortgages, or 

notes, etc., associated with the property?  

5. Do the environmental assessment and/or audit reflect that the property is free of 

environmental damage?  

e. Bargain Sales: The Organizations may enter into a bargain sale arrangement. All bargain sales 

must be reviewed and recommended by the Gift Acceptance Committee. In determining the 

appropriateness of the transaction, the Organizations will consider whether:  

1. The value of the property has been substantiated by an independent appraisal.  

2. The real estate is encumbered by a mortgage.  

3. The Organizations will use the property, or there is a market for sale of the property 

allowing sale within 12 months of receipt.  

4. The costs to safeguard, insure, and expense the property (including property tax, if 

applicable) during the holding period have been determined.  

f. Life Insurance: The Organizations must be named as both beneficiary and irrevocable owner of 

an insurance policy before a life insurance policy can be recorded as a gift. If the donor contributes 
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future premium payments, the Organizations will include the entire amount of the additional 

premium payment as a gift in the year that it is made. If the donor does not elect to continue to 

make gifts to cover premium payments on the life insurance policy, the Organizations may:  

1. continue to pay the premiums,  

2. convert the policy to paid up insurance, or  

3. surrender the policy for its current cash value.  

Once the policy is accepted, life insurance holdings will be reviewed annually to determine whether it 

is best to continue to pay the premiums, convert the policy to paid up insurance, surrender the policy 

for its current cash value, or change the underlying investment structure.  

g. Charitable Remainder Trusts: The Organizations encourage their donors to name the Art 

Museum or the Foundation as a remainder beneficiary of a charitable remainder trust and will 

work with its donors to structure such agreements. The Organizations may designate a corporate 

trustee or community foundation to serve as trustee of a charitable remainder trust.  

h. Revocable Trust Agreements: The Organizations encourage their donors to name the Art 

Museum or the Foundation as a beneficiary of all or a portion of a revocable trust agreement. 

However, the Organizations will not serve as trustee of a revocable trust agreement and will 

instead encourage the donor to use a professional fiduciary.  

i. Charitable Lead Trusts: The Organizations may accept a designation as income beneficiary of a 

charitable lead trust. However, the Organizations will not accept an appointment as Trustee of a 

charitable lead trust.  

j. Retirement Plan Beneficiary Designations: Donors and supporters of the Organizations will be 

encouraged to name the Organizations as beneficiary of their retirement plans. Such designations 

will not be recorded as gifts to the Organizations until such time as the gift is irrevocable, but will 

be recorded as a pledge until the terminal event.  

k. Bequests: Donors and supporters of the Organizations will be encouraged to make bequests to the 

Organizations under their wills and trusts. Such bequests will be recorded as pledges to the 

Organizations until such time as the gift is irrevocable.  

l. Life Insurance Beneficiary Designations: Donors and supporters of the Organizations will be 

encouraged to name the Organizations as beneficiary or contingent beneficiary of their life 

insurance policies. Such designations shall be recorded as pledges to the Organizations until such 

time as the gift is irrevocable.  

 

3. Miscellaneous Provisions 

a. Securing appraisals and legal fees: It will be the responsibility of the donor to secure an appraisal 

(where required) and the advice of independent legal, financial or other professional advisers as 

needed for all gifts made to the Organizations.  

b. Responsibility for IRS Filings upon sale of gift items: The Organizations are responsible for filing 

IRS Form 8282 upon the sale or disposition of any non-marketable asset sold within three years of 

receipt by the Organizations when the charitable deduction value of the item is more than $5,000. 

The Organizations must file this form within 125 days of the date of sale or disposition of the 

asset.  

c. Acknowledgement and Stewardship of Gift:  The Executive Director, or his/her designee, shall 

acknowledge and steward all gifts and ensure compliance with IRS requirements and regulations.  

IRS Publication 561 “Determining the Value of Donated Property” and IRS Publication 526 

“Charitable Contributions” provide excellent guidance and can be downloaded from www.irs.gov.  

 


